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Equal Protection and Public Education Essay 

Out of the various legal classifications for students studying in K-12 schools, the 

classification for sports programs based on gender dates back to the Title IX of the Education 

Amendment introduced in 1972 (Webster, 2020). This provided legal protection to women 

and girls studying in publicly funded educational institutions by making it illegal for these 

institutions to discriminate in sports programs based on sex. This meant that the facilities, 

equipment, and environment for growth and achievement historically reserved for male 

athletes would be extended, equally and without prejudice, to the female students as well 

(JRank, n.d.). Since the introduction of this legal protection to female students, however, 

there have been many social and legal debates on the issue of true equality and the problems 

brought forward by this classification based on sex.  

 The passage of Title X has dramatically increased girls' participation in K-12 public 

schools in sports. Since the schools have been bound to create equal opportunities, they have 

had to cut some underrepresented male sports ventures to create the space and funding for 

similar female programs. Compared to the 294 thousand girls who played high school sports 

when this law was passed, the number had crossed well past 3 million by 2009 (Cooky, 

2012). Inequities in media protection, coaching facilities, and equal growth opportunities 

persist. Though legal protection hypothetically means to instill equality of opportunity, the 

smooth translation of this into reality has not been possible (Cooky, 2012). The idea that the 

passage of Title IX would automatically lead to more women in leadership roles in sports has 

also not been proven valid. 

Moreover, one significant roadblock to true equality in sports after the passage of 

Title IX was how transgender students could be discriminated against. The biggest loophole 

in a legal classification based on gender is those who did not ascribe to any gender or those 

whose gender was different from the sex assigned to them at birth. Transgender 



EQUAL PROTECTION   3 

 

discrimination at educational institutions has been an issue in the US for a long time, so it has 

been essential to consider how a legal classification for students would factor in with those 

who do not conform to the gender or sexual binary. The Supreme Court case which closed 

these concerns was Bostock v. Clayton County, in which the Supreme Court, in 2020, held 

that discrimination in sports based on transgender identity or sexual orientation was also 

illegal (Department of Justice, 2021). Litigation has also occurred regarding how to deal with 

schools starting legal proceedings against students complaining about Title X. In the famous 

Jackson v. Birmingham Board of Education; the Supreme Court held that Title X could be 

applied to these cases as well to protect whistleblowing students from litigation (Eckes, 

2006). 

 Participation rates for girls and true athletic equality are still far from attained. Equal 

protection would mean that students of all genders studying in K-12 schools, both public and 

private, are held to the same legal standards when asserting that discrimination based on sex 

is illegal in sports. Similarly, students who do not conform to the gender or sexual binary 

need to be accommodated into the legal definitions under this classification in order for it to 

cover all students effectively. Gendered and sexual minorities demand and deserve the same 

legal protection in US K-12 schools that has been accorded to the two cisgenders according 

to law. The legal classification of the binary automatically asserts its application and 

therefore becomes inherently problematic. The law needs to be understood as sweeping. The 

Supreme Court has held after the Alexander v. Yale Univ case that Title IX needs to be legally 

interpreted in a sweeping and broad sense (Department of Justice, 2021). It should be 

translated into the application of the law in schools. True equality is only possible when those 

on the fringes or outside or against the binary are accommodated, those who study in private 

schools are mandated to do the same, and when the protection covers amenities and attention 

as well.  
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